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You will be in the swim if you attend the annual meeting of the 
National Conference of Bar Examiners and Section of Legal Education 
in Los Angeles August 25-26. In addition, Mickey Mouse, the Dodgers, 
Eugene Ormandy and Nat King Cole expect you. Don’t miss the pro- 
gram on the following pages. 
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Program for Los Angeles 


National Conference of Bar Examiners 
Joint Sessions with 


Section of Legal Education and Admissions to the Bar 


Monpay, AucustT 25 
Los ANGELES Room, THe Hote, STATLER 
2:00 P.M. 


Sharp Whitmore, Chairman of the National Conference of Bar 
Examiners, Presiding 


Report of Chairman of National Conference of Bar Examiners 
and Appointment of Nominating Committee 


Report of the Bar Examination Service Committee, by John T. 
DeGraff, Chairman of the Committee 


Panel Discussion: The Mechanics of Giving a Bar Examination 
Moderator: Fred M. Mock, Chairman, Oklahoma Board of 
Bar Examiners 


Panel Members: 
John B. Hendricks, Secretary, Illinois Board of Law 
Examiners 
E. Marshall Thomas, Member, Iowa Board of Law 
Examiners 


Panel Discussion: Requesting and Using Character Information 
from the National Conference of Bar Examiners 
Moderator: Sharp Whitmore, Chairman of the National Con- 
ference of Bar Examiners 


Panel Members: 
Fred M. Mock, Chairman, Oklahoma Board of Bar 
Examiners 
Marjorie Merritt, Director of the National Conference 
of Bar Examiners 


Forrest E. Macomber, Incoming Chairman, California 
Committee of Bar Examiners 


5:00 P.M. National Conference of Bar Examiners’ Cocktail Party 
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Turespay, AuGusT 26 


Los ANGELES Room, THE Hotei STATLER 
10:00 A.M. 


Sharp Whitmore, Chairman of the National Conference, Presiding 
Report of the Joint Committee on Standards, by Shelden D. 


Elliott, Chairman of the Committee and Secretary of the 
Council of the Section of Legal Education 


Panel Discussion: Proper Bar Examination Coverage 


Moderator: Olin E. Watts, Past Chairman of the National 
Conference and Member of the Council of the Section of 
Legal Education 
Panel Members: 
“From the Bar Examiner’s Point of View” 
Ira Butler, Chairman, Texas Board of Law 
Examiners 
Thomas H. Adams, Member, Michigan Board of Law 
Examiners 
“From the Law School’s Point of View” 
George Neff Stevens, Dean, University of Washing- 
ton School of Law 
John Ritchie III, Dean, Northwestern University Col- 
lege of Law 


Report of Nominating Committee and Election of Officers of 


National Conference of Bar Examiners 


Turspay, AuGustT 26 


TERRACE Room, THE Hore. STATLER 


12:15 P.M. Joint Luncheon, National Conference of Bar Examiners 


and Section of Legal Education and Admissions to the Bar 


Speaker: Albert J. Harno, Hastings College of Law: “Preparation 


for Law—How Prepare and for What?” 


TurEspay, AuGustT 26 


Los ANGELES Room, THE HoTet STATLER 
2:00 P.M. 


Herbert W. Clark, Chairman, Section of Legal Education and 


Admissions to the Bar, Presiding 


Appointment of Nominating Committee, Section of Legal 


Education 


Report of the Adviser to the Council of the Section of Legal 





Education, by John G. Hervey 
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Panel Discussion: The Alleged Subversive Applicant—His Rights 
and Obligations 
Moderator: Peter H. Holme, Jr., Vice-Chairman of the Council 
of the Section of Legal Education 
Discussants: 
Chief Justice Raymond S. Wilkins of the Supreme Judicial 
Court of Massachusetts 
’ Archibald Cox, Professor, Harvard Law School 
Samuel J. Kanner, Chairman, Florida Board of Law 
Examiners 
Report of Nominating Committee of the Section of Legal Educa- 
tion and Admissions to the Bar and Election of Officers—two 
members of the Council and Nominee to serve on the A.B.A.- 
A.L.I. Joint Committee of Twenty-two on Continuing Legal 
Education 





Entertainment 


An excellent schedule to take care of your spare moments in Los 
Angeles during August 23-29 includes: a “pops” concert in the Holly- 
wood Bowl Saturday evening, the reception of the President of the 
A.B.A. Sunday afternoon, ball games between the Dodgers and 
Cincinnati Monday and Tuesday nights, a Hollywood Bowl Symphony 
Concert conducted by Eugene Ormandy Tuesday evening, numerous 
visits to airplane factories and television studios, a bus excursion to 
Disneyland Wednesday afternoon followed by a Spanish barbecue din- 
ner and special program of high caliber entertainment, the annual 
A.B.A. dinner Thursday, and a Hollywood Bowl Symphony Under the 
Stars Friday featuring Nat King Cole. 


Who could ask for more? You’re wise; plan to stay the week. 




















Our London Meeting 


The session of the Section of Legal Education and National Con- 
ference of Bar Examiners, in Jolly Ol’ Lunnon on July 29, 1957, was 
well planned to interest an audience from both sides of the Atlantic, 
and the Senate Chamber at the University of London was an ideal set- 
ting for the proceedings. Its walls are paneled in beautiful wood and 
those in charge of arrangements for the meeting had thoughtfully 
placed on the Senate floor rows of temporary seats directly facing the 
platform. This “parquet” was surrounded on three sides by the per- 
manent, terraced seats usually occupied by onlookers at Senate 
sessions. Many of the Americans took their places in the side sections, 
leaving the center somewhat bare. We were chided about it in a deli- 
cate and jovial way when one of the English speakers told us that 
mimeographed material had been placed on the center chairs for our 
convenience but that we had chosen to sit elsewhere—which was 
undoubtedly another sign of American independence. 


Unfortunately no reporter was available to take down the ex- 
temporaneous remarks. Our English brethren used their mimeographed 
papers only as guides for their talks and enlivened them by wit and 
banter. The Americans on the platform followed suit. The walls and 
the lighting were mellow; the speakers and the audience were light- 
hearted. It was a friendly meeting of minds from two continents bent 
on discussing legal education in an interesting way. 


As all of the material cannot be published in The Bar Examiner, 
it has seemed wise to present the information which should be of the 
greatest interest to bar examiners and law school personnel, omitting 
some repetition, detail and footnotes. With the hope that the following 
will give you as background the general picture in England and 
America, we shall begin with excerpts from an excellent article pre- 
pared by L. C. B. Gower, Solicitor, and Cassel Professor of Commercial 
Law at the University of London, and Leolin Price, Barrister-at-Law 
of the Middle Temple, London, in which they referred to the coming 
American Bar Association convention and commented: “It has there- 
fore been thought worthwhile to attempt to summarise some of the 
main respects in which English legal practice contrasts with that in 
America.” They gave as their sources for the data regarding the United 
States the Survey of the Legal Profession and The American Lawyer, 
and cautioned: “To cover the ground in the space at our disposal we 
shall have to indulge in broad generalisations. The general picture 
which we paint is believed to be a fair impression but it has no pre- 
tensions to detailed accuracy.” 
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The Profession and Practice of the Law 
in England and America 


Excerpts taken from the Article by L. C. B. Gower and 
Leolin Price in The Modern Law Review for July 1957. 


A. ORGANISATION OF THE PROFESSION 
1. The English Divided and the American Fused Professions 


It need hardly be said that the most important contrast of all is 
that the English distinction between barristers and solicitors is un- 
known in the States. There one qualifies as a lawyer and thereafter 
may be described quite indiscriminately as a member of the Bar, as a 
Counsellor-at-Law, as an attorney-at-law, or just as a member of a law 
firm, and may engage in any or all of the types of work which in 
England are undertaken either by a barrister or a solicitor. In England 
“Bar” is used only in relation to barristers. In America the word is 
used in connection with all legal activities; the entrant qualifies by 
passing Bar examinations, the professional organisations are described 
as Bar Associations and the word “solicitor” is never used. This has 
often led to a tendency to compare the American legal profession with 
the English Bar, thus giving rise to an impression that the contrasts 
between the two professions are far more startling than they really are. 
The fact is that the American profession is broadly similar to the 
solicitors’ branch of the English profession and that anything com- 
parable to the English Bar is unknown in the States. 


No attempt can here be made to describe the details of the English 
division into two branches. Basically it depends on two conventions: 
(1) that solicitors do not have a right of audience in the superior courts, 
and (2) that, in general, barristers do not have a right of direct access 
to the lay client. The result of these conventions is that solicitors are 
in the nature of general practitioners to whom the lay client goes in 
the first instance; barristers are specialists, primarily in advocacy and 
secondarily often in some particular branch of the law, whose services 
must be enlisted by solicitors if the matter involves litigation in the 
superior courts, and whose aid may be enlisted whenever specialist 
advice is needed. This, however, does not mean either that barristers 
have a monopoly of advocacy or that there is no specialisation among 
solicitors. On the contrary, solicitors as well as barristers can, and do, 
appear as advocates in the courts in which the overwhelming bulk of 
civil and criminal work is undertaken, i.e., the county courts and the 
petty sessional courts, and in the many new administrative tribunals 
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which have sprung up in recent years. And many solicitors, especially 
those who practise in partnership, specialise in particular branches of 
the law. A solicitor’s office bears some resemblance to that of an Amer- 
ican law firm, though it is likely to be more old-fashioned and dusty 
and less mechanised. A barrister’s chambers are still more old-fash- 
ioned: of course they have telephones and typists, and today some 
barristers even use dictating machines; but office organisation is mini- 
mal—most of the paper work being undertaken by the solicitor. 


The English system has the advantage that a corps d’elite of 
specialist advocates is available to every litigant whatever lawyer in 
whatever town he may have consulted in the first instance. This is 
hardly true of the States. A lawyer in Oshkosh who doubts his ability 
to argue a case before the U.S. Supreme Court can enlist the services 
of a specialist consultant in Washington and sometimes he does, but 
often he will feel it a matter of professional pride to handle the matter 
himself. Hence, it may well be, as many American observers have con- 
cluded, that the standard of advocacy is generally higher in England 
than in the States. 


On the other hand, the English system means that a specialist 
has to be engaged, and paid, in every High Court case even though 
none is needed. There is little doubt that this is one reason for the high 
costs of litigation in this country. This is aggravated by the further 
division whereby there are two ranks of barristers: juniors and 
Queen’s Counsel (otherwise “leaders” or “silks”). A barrister who 
has been outstandingly successful may apply to the Lord Chancellor 
to be elevated to the rank of qa.c., and if his application is granted he 
will cease to undertake some of the bread-and-butter work undertaken 
by juniors (such as appearing in county courts and settling pleadings) 
and hope to earn a better living in a rather less exhausting fashion. 
When a qc. is briefed, a junior must be briefed to appear with him 
and, by convention, the junior will be paid a fee equal to two-thirds of 
that paid to the leader. Accordingly, in the more important cases a 
minimum of three lawyers will be engaged (solicitor, junior and 
leader) and the fees payable to the junior, being proportionate to those 
of the leader, may be more generous than he could command if he 
handled the case without a leader. 


2. Professional Associations 


Each of the English branches has its separate professional organi- 
sations. The governing body of the solicitors is the Law Society, which 
has a number of statutory functions (for solicitors in contrast to the 
Bar are subject to detailed statutory regulations) relating to admis- 
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sions, professional discipline and the like. The Society also administers 
an indemnity fund, financed by levies on all practising solicitors, to 
reimburse members of the public who suffer as a result of the misdeeds 
of the dishonest few. There are also regional Law Societies which are 
purely voluntary bodies without statutory powers or duties. Member- 
ship of neither the Law Society nor a local society is yet compulsory, 
but approximately 83 per cent. of practising solicitors are members of 
the Law Society. 


The traditional organs of the barristers are the four Inns of Court 
which are still responsible for admission to practice and for discipline. 
They retain their independent existence with an agreeable club-life, 
but have combined to form the Council of Legal Education which 
organises the qualifying examinations and lectures and classes for 
students of the four Inns. More recently a democratically elected 
General Council of the Bar has been established to deal with matters 
of general interest to the Bar as a whole, and, since the war, this has 
started to build up a secretariat. And there is now a Standing Joint 
Committee of the Bar Council and the Law Society which considers 
matters of interest to both branches of the profession—such as the 
forthcoming A.B.A. Convention. 


The unified American profession permits of a somewhat simpler 
organisation. The American Bar Association is a voluntary organisation 
for the whole legal profession bearing some resemblance to the Law 
Society, but, it may be fair to say, distinctly more enterprising and 
active (especially in the field of law reform.) In addition to its Annual 
Convention, attended by several thousands, it Holds a number of Re- 
gional Meetings which are well attended also, and the various sections 
into which it is organised are in continuous operation making proposals 
for the improvement of the law and legal administration. In addition 
to the A.B.A. itself there are numerous State and City Bar Associations 
some of which are extremely active. 


An organisation, of which there is no English counterpart, is the 
American Law Institute, a product of the livelier interest in law reform 
to which reference has already been made. The Institute is responsible 
for the invaluable Restatements of the Law which are, perhaps, the 
English lawyer’s favourite source of American law. It has also produced 
a number of model codes (e.g., of Criminal Procedure and Evidence) 
and has interested itself in the field of continuing legal education—a 
field little explored in England. Incidentally, the joint research—by 
judges, practitioners and law teachers—sponsored by the Institute is 
one of the reasons for the closer relationship prevailing in the States 
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between the practising and academic sides of the profession. Another 
reason for this is the nature of the legal training which American 
lawyers undergo. 


3. Legal Training 


The contrasts in respect of legal education are to be discussed 
during the forthcoming Convention by a powerful team of speakers at 
the meeting of the Legal Education Section. Here we need only bring 
out the most salient contrasts which are essential for a proper under- 
standing of what follows. Briefly, in America law school training has 
almost completely superseded apprenticeship; in England the main 
emphasis is still on apprenticeship. 


Though the regulations differ somewhat from state to state the 
overwhelming majority of American lawyers now qualify by graduat- 
ing (after a first College degree) at the Law School of a University, 
thereafter immediately taking a Bar examination and being admitted 
into practice. In England a university degree is in no sense a profes- 
sional qualification. In the case of the Bar all that is needed to qualify 
to be “called to the Bar” is to “keep terms” at an Inn of Court (and 
“keeping terms” no longer has any educational significance) and to 
pass the examinations of the Council of Legal Education. To assist in 
passing these examinations, students can attend the lectures and classes 
of the Inns of Court Law School organised by the Council, but most 
(perhaps 59 per cent.) of those who intend to practise in England 
instead combine keeping terms with reading law at a university. After 
call to the Bar most would-be practitioners then read in chambers to 
obtain the practical “know-how” by becoming pupils of a practising 
barrister. For this privilege they have to pay 100 guineas (£105)! for 
a year’s pupillage or 50 guineas for six months. During the whole of 
this time they are unlikely to earn anything at all, and the out-of-pocket 
expenses (excluding living expenses) are likely to be in the neighbour- 
hood of £200. Even thereafter, as we shall see, they probably will not 
earn enough to keep themselves for some years. 


The requirements for admission as a solicitor are more stringent. 
The basic requirement is a period of apprenticeship (articles of clerk- 
ship), varying from three to five years, with a practising solicitor. 
This can sometimes be combined with reading for a university law 
degree but the minimum period of articles (three years) is dependent 
on prior possession of a degree in laws, arts, or science and an increas- 





1 Equivalent, if converted at a rate of exchange more realistic than the official 
rate, to about $450. 
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ing percentage of entrants (about 50 per cent.) in fact read for a law 
degree first. Unless they do this they must, during their articles, attend 
for at least a year at an approved law school. For this purpose those 
articled in London attend for two six-month courses at the Law 
Society’s own law school and those in the provinces go to classes 
organised by the law schools of the provincial universities—an arrange- 
ment which is proving increasingly unpopular with both the Law 
Society and the universities. Admission is dependent on passing ex- 
aminations of considerable difficulty—more difficult than those for the 
Bar. 


During articles the clerk will not necessarily be paid anything; 
on the contrary, he may have to pay the principal a premium normally 
of 200 or 250 guineas. Happily this is increasingly coming to be recog- 
nised as anachronistic and, especially in London, it is now possible for 
a law graduate with a good degree to obtain free articles and often 
a small salary. Even in other cases the whole or part of the premium 
may be repaid by way of salary in the later years of articles, and prob- 
ably about half the articled clerks are paid something, at least during 
a part of their articles. Out-of-pocket expenses (in addition to any 
premium, but excluding living expenses) will be in the neighbourhood 
of £150. 


In connection with the expense of qualifying either for the Bar 
or as a solicitor, it should perhaps be pointed out that in England most 
university students are now in receipt of State or municipal grants so 
that this part of the training presents less serious financial problems. 
In general, however, these grants are not available during the purely 
professional part of the training if this follows a university course and 
it is here that most students feel the financial rub, which is only slightly 
alleviated by the limited number of modest scholarships and bursaries 
provided by the Inns or the Law Society. In the States the problem 
is somewhat different. Once the student has graduated he can obtain 
a well-paid post immediately; he feels the pinch at the law school stage 
—and the fees of some of the non-State universities are very high 
indeed. Fortunately, labour is so well paid in the States that he can 
generally finance himself through college and law school by part-time 
work supplemented, perhaps, by loans which most universities will 
make and which he has no fear of not being able to repay out of his 
later earnings. 


4. Number of Lawyers 


According to the Survey of the Legal Profession in 1951 the num- 
ber of American lawyers engaging in some form of legal work was 
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202,037, of whom 176,995 were in private practice. Later figures for 
1955 give a total of no less than 241,514, of whom approximately 
190,000 were engaged in private practice. This means that there was 
one lawyer in private practice per 868 of population. 


Comparable English figures can only be approximate. There are 
about 25,000 solicitors on the roll, but in the year 1955 only 17,966 
took out practising certificates. Many solicitors practising as assistants 
(“associates” in American terminology) or in legal work in industry 
or the government service do not need to take out certificates and 
there may be as many as 4,000 more who are engaged in legal work of 
some sort. Of those who took out certificates some 15,500 were in 
private practice. Perhaps 3,000 should be added for assistants without 
practising certificates, giving a total of solicitors in private practice of 
about 18,500. The number of barristers engaged in some form of legal 
work in England is probably under 3,000 and the number in full time 
private practice has recently been estimated at 1,230. 


Hence, the total English legal profession seems to number about 
25,000, and those in private practice can hardly be more than 20,000, 
or one lawyer per 2,222 of the population—little more than one-third 
of the American ratio. 


5. Types and Distribution of Legal Practice 


By convention, English barristers cannot practise in partnership. 
Each carries on an individual practice, though a group shares a set of 
chambers, a clerk, and a small secretarial staff. Solicitors, on the other 
hand, may practise in partnership or as assistants. In the year 1955 of 
those who took out practising certificates, approximately 3,500 prac- 
tised as individuals, 9,500 in partnership and 2,500 as assistants. As 
already pointed out the actual number of practising assistants is prob- 
ably nearer 6,500. To those practising on their own we have to add 
1,230 barristers giving a total of 4,730 solo practitioners, or approxi- 
mately 23 per cent., as against about 46 per cent. in partnership and 
31 per cent. as assistants. The position in the States is in startling 
contrast. According to the latest figures nearly 70 per cent. are in solo 
practice and only 5 per cent. are assistants. The latter figure reflects 
the American practice of admitting into partnership soon after qualify- 
ing, whereas in England the young solicitor may have to wait more 
than ten years before he is taken into partnership. More unexpected 
is the high proportion of individual practitioners. The English lawyer 
tends to regard as typical of his American colleagues the vast New 
York law firm with the number of partners approaching three figures. 
Certainly American firms may be much larger than any known in 
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England, where the law imposes an arbitrary limit of twenty on the 
permissible number of partners—a limit which at present only one 
firm has attained. But these large New York firms are un-typical; to 
a far greater extent than in England, the small-town lawyer practises 
on his own. On the other hand, the percentage of American lawyers 
in solo practice is declining rapidly and among partnerships there is a 
tendency towards larger firms; there does not seem to be any marked 
change in these respects in England. 


As would be expected, in both countries the major concentrations 
of lawyers are in the large cities but the English lawyers are grouped 
in one city to a greater extent than in the States. Nearly 30 per cent. 
practise in London as contrasted with only 12 per cent. in New York 
City, and 20 per cent. in New York City, Chicago and Washington D.C. 
combined. 


6. Lawyers not in Private Practice 


Of the lawyers not in private practice, the latest American figures 
give 21,300 in government service, 8,000 in the judicial service, 15,063 
salaried in private industry, 1,350 in educational institutions, and 234 
doing legal work in other private employment. We have no exactly 
comparable figures for the English profession. Statistics in the pos- 
session of the Law Society show that of those solicitors who took out 
practising certificates in 1955, 404 were in commerce, industry or a 
nationalised undertaking, thirty-seven in whole time central govern- 
ment service, 1,375 in municipal government and 309 in other whole- 
time employment. Each of these figures should probably be doubled 
to account for those who did not take out certificates, and for barristers 
(the number of whom in municipal government is negligible but 
appreciable in central government service and industry). Approxi- 
mately 230 barristers and solicitors (mainly the former) are full-time 
teachers of law. 


The main contrast here seems to be in the relatively small number 
of English lawyers in central government. This reflects the lesser extent 
to which a legal training is regarded as a preparation for public service. 
And this is brought out even more clearly if we contrast the role of 
lawyers in politics. 


From the seventy-first to seventy-fifth Congresses lawyers pro- 
vided between 61 per cent. and 75 per cent. of the total membership 
of the Senate and from 56 per cent. to 65 percent. of that of the House 
of Representatives. And since the beginning of the century lawyers 
have comprised a quarter of the membership of state legislatures. In 
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England the percentage of lawyers in the House of Commons since 
the war has been about 20 per cent. only. Indeed, despite the training 
in public speaking which legal experience provides there is a wide- 
spread belief that to be a lawyer is a positive handicap towards the 
attainment of the highest political offices in England. 


7. Nature of Legal Work 


While in general the type of work undertaken by lawyers in the 
two countries is similar, a comparison between the per capita numbers 
of lawyers makes it clear that lawyers play a less pervasive role in 
England. In part this is accounted for by the less close relation between 
law and politics in a country which has no written constitution, for a 
rigid constitution, especially a federal one, tends to make all political 
problems legal ones. Hence, as we have seen, the greater role played 
by American lawyers in public life. But this alone cannot account for 
the whole of the difference. Of even greater importance, perhaps, is 
the more important part played by the American lawyer in industry 
and commerce. The “corporation lawyer,” whether as a specialist in 
corporation law in private practice, or as a “tame lawyer” employed 
by a business corporation, has a dominant role in American commercial 
life to an extent unknown in England. Here, too, the specialist in 
company law enjoys considerable power and prestige but his status 
is far less elevated and he has far less prospect than his American 
colleague of attaining the presidency of one or more powerful cor- 
porations with the salary, retirement benefits and stock-options which 
go with it. Here the chartered (public) accountant is more likely to 
attain these heights. A most significant difference between the position 
in the two countries is the greater extent to which the English legal 
profession has abdicated in favour of the newer accountancy profession 
largely, perhaps, because the lawyers are only just beginning to realise 
the importance of tax matters. We in England have at least avoided 
the unhappy disputes with the accountants which have recently come 
to a head in the States—but only at the cost of leaving the accountants 
in control of far more of the tax work. 


Again, the English lawyer plays a far less important role in col- 
lective bargaining between employers and labour and in industrial 
relations generally. In the States this is an important and lucrative 
branch of legal practice; in England lawyers have been almost totally 
excluded from this field. Nor do we have anything exactly comparable 
to the “Washington lawyers”—lawyers formerly prominent in the 
government service who have left it for private practice. The nearest 
English approach is the ex-Income Tax Inspectors who become called 
to the Bar and practise as tax experts. 
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8. Earnings* 


Under this heading the article itself gives in detail estimates as 
to earnings of barristers and solicitors but admits that the lack of 
actual statistics in England means that the figures can be “little more 
than inspired guesses.” 


As to barristers, it is shown that over a quarter who start in prac- 
tice leave within the first five years and that probably another quarter 
leave within the succeeding five years; that of the barristers called 
to the bar in 1950-51, 172 started to practice but by October 1956 49 
(about 28 percent) had given up practice; that during his first few 
years of practice the barrister cannot hope to support himself through 
his practice; and that “the leaders of the Bar are today very much 
concerned both about the falling numbers of those who set out to 
practise and about the high quality of those who leave the Bar in the 
first five years or so of practise . . . This is particularly alarming be- 
cause the judges are all appointed from the practising Bar.” It is 
estimated that Mr. X, an average junior barrister, probably has in his 
first five years after pupillage the following receipts and expenses: 


Actual Receipts Professional 
Own Practice “Devilling”* Total Expenses 
3 g £ £ 
lst year 30 120 150 160 
2nd year 150 150 300 200 
3rd year 300 190 490 210 
4th year 520 190 710 340 
5th year 840 120 960 370 


In addition, it is estimated that a typical young barrister may earn 
as much as £390* from outside work: marking examination papers, 





*This one section has been summarized, with quoted portions from the article. 
—M.M. 

“Young barristers may assist or ‘devil’ for more senior colleagues in the cham- 
bers. The practice of paying for such devilling and even of guaranteeing a 
minimum return seems to be growing, thus producing something analogous 
to a class of paid assistants.” 


aw 


Elsewhere in the article where the salaries of American lawyers are set out in 
dollars, there is this footnote: “To obtain a realistic equivalent in £s, English 
readers should divide the $ figures by 4.5.” Therefore American readers should 
apparently multiply the £ figures by 4.5 to get “a realistic equivalent.” The 
official pound rate for American dollars is much less, each pound being about 
$2.80 when we were in London last July. Perhaps living costs and standards 
and other factors have been considered in this “realistic equivalent.” The $2.80 
rate was very realistic to A.B.A. visitors. 
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giving evening school lectures, tutoring, writing articles for legal 
periodicals and doing editorial and other work for law publishers. 


“Earnings of barristers after the first five years of practice vary 
so widely that generalisation is almost impossible . . . It really is diffi- 
cult to acquire a junior practice producing more than £3,000 a year, and 
very few juniors earn over £5,000 a year. In 1953 only one out of forty 
juniors in eight prosperous sets of chambers was earning over £5,000 
a year... It is most unlikely that any junior earning £5,000 a year has 
less than ten years’ standing.” * * * 


“It would be wrong to conclude this general survey of earnings at 
the Bar without emphasising that except for the very few the financial 
reward is meagre, and for everyone the rewards are uncertain and 
dependent on good health and constant application. But a career at the 
Bar has many special attractions. One of them is the fact that the 
judges of the superior courts and the county courts are all appointed 
from the ranks of practising barristers. Appointment to the Bench is 
not only a great distinction; it is also financially worthwhile. (A high 
court judge is now paid £8,000 a year and is always made a Knight.) 
. .. Nevertheless, in recent years, the Bar has become less and less at- 
tractive. This is shown not only by the diminishing number of the new 
recruits but also by the increasing number of really distinguished 
barristers who leave the Bar for well-paid appointments in the City 
and in business. * * * 


“We cannot speak with much greater precision about the earnings 
of solicitors. Having qualified, most entrants to the profession start 
as employed assistant solicitors. At present they can hope to receive 
a salary of about £600 in the provinces and rather more in London. 
Some time within five to ten years (when they are likely to be earning 
in the neighbourhood of £1,000) most will be taken into partnership 
or will set up in practice on their own. If they remain as employed 
assistants in private practice they are not likely ever to rise above 
£1,500. On obtaining a partnership—which may initially be on a salaried 
basis—their earnings are likely to rise gradually, especially if they 
are taken into partnership in an established firm, but unless they have 
capital to bring into the partnership they will normally be expected 
to contribute to capital out of their share of profits so that, for some 
time, their actual drawings may be no greater than before. 


“Figures in the possession of the Law Society relating to the year 
1950 suggest that approximately one-third of solicitors in private prac- 
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tice earned more than £2,000, one-third between £1,000 and £2,000 and 
the remaining third under £1,000, and that the overall average was 
somewhere below £1,700. 


“In 1955 a distinguished American economist interviewed and 
obtained information about their earnings from 188 solicitors selected 
at random from those practising in London and certain selected rural 
areas. The income distribution which he obtained showed that fifteen 
(8 per cent.) were earning under £1,000, seventy-three (39 per cent.) 
were earning between £1,000 and £2,000, forty-three (23 per cent.) be- 
tween £2,000 and £3,000, twenty-six (14 per cent.) between £3,000 and 
£4,000, and thirty-one (16 per cent.) over £4,000. Five (2.8 per cent.) 
stated that they were earning £10,000 or over. These figures probably 
give a more favourable picture than would be true had the sample 
been spread more evenly over the country as a whole. * * * 


“As with American lawyers, the increasing number of solicitors 
in industry and commerce (including the nationalised undertakings) 
probably have the highest average incomes coupled with generous 
pensions. And those in the government service seem to do rather better 
(relatively to the profession as a whole) than in the States. After a 
probationary period of one or two years they will start as legal as- 
sistants at a salary scale of £1,085 to £1,475 and may rise through 
Senior Legal Assistant (£1,500-£2,000), Assistant Solicitor (£2,100 to 
£2,600), perhaps attaining the post of Solicitor or Legal Adviser to a 
major government department at £4,250, once again with pension 
rights. The scales for solicitors in municipal government start rather 
lower, but there are more vacancies for the senior posts of Town or 
County Clerk, some of which are paid even more than the top salary 
in central government. 


“Law teachers at universities, who may have qualified as either 
barristers or solicitors (or neither), are paid on the same scales as in 
other Faculties—in England it is only the medical profession which has 
obtained a professional differential. The effective range is now from 
£550 to £2,500 but, as from August 1, 1957, it will be from £700 to £3,000. 
Most teachers can supplement their salaries slightly by examining, 
broadcasting, and from royalties from their books, but only a small 
proportion ever reach the top of the salary scale. 


“As we have seen, the American lawyer is less well paid than the 
physician but better paid than the dentist; there is little doubt that 
the English lawyer is paid considerably less than either.” 


* 
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10. The Judiciary 


The most conspicuous contrast here is in the number of professional 
judges in the two countries. In the States there are about 8,600, or 
approximately 3.2 per cent. of the whole profession. In England the 
vast majority of our judges are laymen acting as magistrates on a 
part-time unpaid basis. And many of our judges who are legally 
qualified act only on a part-time basis as recorders and chairmen of 
quarter sessions. The total full-time professional judges is under 300 
or about 1.2 per cent. of the whole profession. * * * 


Having regard to the diversity of practice among the various 
jurisdictions in the States no meaningful comparisons can be drawn as 
regards judicial salaries. But American readers may like to know 
that as a result of recent increases Supreme Court judges are quite 
generously paid; they enjoy salaries of £8,000 per annum with excellent 
pension rights. But county court judges, with jobs which in some 
respects are more difficult and no less responsible, have, until now, 
been grievously underpaid at £2,800, (admittedly with pensions). The 
extent to which England relies on unpaid and underpaid judges is 
remarkable. 


| The article concludes with a discussion of Practice and Procedure 
in the two countries covering The Jury, Pre-Trial Publicity and Press 
Reports, Professional Ethics, Legal Aid for the Indigent and Trial Pro- 
cedure. | 


Education for the English Barrister 


By R. E. Megarry, Q.C., M.A., LL.B., Reader 
in Equity in the Inns of Court, Assistant 
Editor of the Law Quarterly Review. 
|Mr. Megarry’s Note: The statements in this outline are mainly 
generalisations; many of them are subject to exceptions and 


qualifications. They are in the main merely factual, leaving 
matters of opinion and comment for oral treatment. | 


CALL TO THE ENGLISH Bar 


In England, apart from litigants in person, barristers have the 
exclusive right of audience in the superior courts. Call to the Bar is, 
by immemorial custom, made only by one or other of the four Inns of 
Court, namely, Lincoln’s Inn, the Middle Temple, the Inner Temple, 
and Gray’sInn.* * * 
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Between 500 and 600 are called to the Bar each year, but at present 
about half of these are from overseas, and leave England when they 
have been called. Further, of those who live in England, between 40 
and 50 per cent have no intention of practising; and of those who begin 
to practise, about a third give it up in within a few years, e.g. to enter 
the Civil Service or industry. The statistics for the year 1950-51 are 
representative. In that year, 340 of those called were domiciled in the 
British Isles. Of these, 111 (about 33%) served a pupillage (discussed 
on page 71) and started to practise, 61 (about 18%) started to 
practise without serving a pupillage, 37 (about 11%) went no further 
than a pupillage, and 131 (about 38%) appear to have essayed neither 
pupillage nor practice. Of the 172 who started to practise, by October 
1956, 53 (about 31%) had given up practice. 


The Inns. Each Inn is governed by a body of “Masters of the 
Bench”, or “Benchers”, 35 to 70 in number, appointed by co-option. 
They normally include all members of the Inn who hold (or have held) 
high judicial office, most of the leaders, and some of the more senior 
juniors; and they include some 10 to 20 distinguished persons (whether 
or not members of the Inn) who have been made honorary benchers. 


Membership of an Inn. Admission to an Inn as a student is open 
to all British subjects of good character, irrespective of race, colour 
or creed, whose educational attainments qualify them for admission to 
an English university; but certain professions (e.g. solicitors, accoun- 
tants and surveyors), and certain appointments (e.g. clerks in the 
courts) are disqualifications. Aliens can be admitted only in certain 
cases. Recently about 1,000 have joined as students each year; approxi- 
mately half of these come from overseas. Before the last war, the 
numbers joining were between 400 and 500 a year. 


Cost. The fees payable on joining an Inn are approximately £70 
(of which the sum of 15 guineas is a composition fee for lectures) , with 
a further £50 payable on call to the Bar; and in some cases a deposit 
of £100 (returnable on call) is required. The total cost of being called 
to the Bar, apart from living expenses during the period of training, 
may be put at rather under £200. 


Apart from being aged at least 21 years, the two main requirements 
for call to the Bar are—(a) “keeping terms”, and (b) passing the 
examinations. These requirements are substantially modified in the 
case of those who are barristers in other Commonwealth jurisdictions, 
and former solicitors who have practised for at least five years. 
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“Keeping terms”. In each calendar year there are four “dining 
terms”, each of 23 days, which closely correspond to the four tradi- 
tional legal terms. Each dining term is part of one of the four modern 
legal terms, which corresponds to the former “Sitting” of the courts. 
A student keeps a term by dining in the hall of his Inn on 6 occasions 
(3 if he is a member of a university) during that dining term. This is 
the vestigial survival of the days when the Inns were in effect a resi- 
dential university. Twelve terms must be kept before call to the Bar, 
though two terms are usually remitted for any student obtaining a 
first class in the Final, and certain relaxations are permitted to those 
resident abroad or serving in the Forces of the Crown. 


Examinations. The examinations consist of Part I and the Final. 
Each paper in the examinations lasts for 3 hours and is divided into 
two parts; each part contains 7 questions, of which 5 should be 
attempted. 


Part I consists of the following papers (examination fee, 15s. per 
paper): (1) Roman Law, (2) Constitutional Law (of England and 
the British Commonwealth) and Legal History, (3) The Law of 
Contract and Tort, (4) The Law of Real Property or Hindu and Mo- 
hamedan Law or Mohamedan Law or Roman-Dutch Law, (5). 
Criminal Law. Each paper may be taken at a separate examination, or 
any or all together; and those who have passed a university examina- 
tion in any of these subjects are usually exempted from the corre- 
sponding paper, with the refinement that in Contract, Tort, Real 
Property and Criminal Law at least second class honours must have 
been obtained. 


The Final consists of the following papers (examination fee, £3. 
15. 0): (1) Criminal Procedure, Construction of Documents, and a 
special subject in Common Law (e.g. Master and Servant, or Sale of 
Goods); (2) Equity (including Trusts); (3) Company Law, and 
Conveyancing, or Divorce, or International Law, or a Special Subject 
in Hindu, Mohamedan, or Roman-Dutch Law; (4) Evidence and Civil 
Procedure; (5) A General Paper in Common Law, Equity, and Con- 
flict of Laws. The whole examination must be taken at one time, and 
there are no exemptions. 


The examinations are held thrice yearly, in May, September and 
December. The results in the examinations held in December 1956 are 
representative. They were as follows: 
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Part I Entered Passed Failed 


1. Roman Law 272 157 115 (42% approx.) 
2. Constitutional 
Law and Legal 
History 302 165 137 (45% approx.) 
3. Contract & Tort 257 160 97 (38% approx.) 
4. (a) Real Property 238 100 138 (58% approx.) 
(b) Hindu and 
Mohamedan Law 27 11 16 (59% approx.) 
(c) Mohamedan Law 5 3 2 (40% ) 
(d) Roman-Dutch “ 22 14 8 (36% approx.) 
5. Criminal Law 247 148 99 (40% approx.) 
Final Entered Passed Conditionally Failed 
passed 
472 117 40 315 


(25% approx.) (8% approx.) (67% approx.) 


A conditional pass is a pass subject to the condition of taking a specified 
paper again, and passing in that. In December 1956 the results for those 
who had previously received a conditional pass, and so were taking 
only one paper, were as follows: 


Entered Passed Failed 
38 27 11 
(29% approx.) 


Those who pass the examinations are graded into first class, second 
class (in the final subdivided into two divisions), and passes. In the 
examination held in December 1956 the 117 passing the final were 
graded as follows: — 


Class 1 Nil 
Class 2 (1) 3 
Class 2 (2) 10 
Pass 104 


The examinations in May each year tend to have the largest num- 
ber of entrants, but recently the December examinations have been 
running May close. For 1956 the figures for the Final were as follows: — 


Examination Entered Passed Conditionally Failed 


passed 
May 491 138 36 317 (65% approx.) 
Sept. 395 121 24 250 (63% approx.) 
Dec. 472 117 40 315 (67% approx.) 
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There is no limit to the number of occasions on which an unsuc- 
cessful candidate may enter for the examinations. ‘” 


The Council of Legal Education. The Council of Legal Education 
consists of 20 benchers; each Inn nominates 5, and membership of the 
Council is at present pretty evenly divided between Bench and Bar. 
By its constitution, the Council is entrusted with “the power and duty 
of superintending the education and examination of students.” The 
examination papers are set and marked by a Board of Examiners (some 
24 strong) appointed by the Council. Some of the Board are academic 
lawyers, but most of them are practising barristers. 

Inns of Court School of Law. The Council of Legal Education 
appoints a Director, and the Readers, Lecturers, and Tutors of the 
Inns of Court School of Law. At present there are 5 Readerships (3 
are held jointly), 12 Lectureships, and 5 Tutorships; some posts are 
held by academic lawyers and rather more by practising barristers. 
The Director’s functions are mainly administrative and supervisory; 
the Readers and Lecturers deliver lectures; and the Tutors conduct 
small supplementary tutorial classes for certain of the examination 
subjects. The offices of the School are at 7, Stone Buildings, Lincoln’s 
Inn, and since the war all lectures have been delivered either in the 
lecture room there or in the Old Hall, Lincoln’s Inn. 

The educational year consists of four educational terms of 20 
weeks in all, beginning with the Michaelmas term in mid-October (for 
6 weeks), continuing with the Hilary term (mid-January, for 7 weeks) 
and Easter term (early April, for 3 weeks), and ending with the 
Trinity term (mid-June, for 4 weeks). 

Lectures. About 50 lectures (each lasting one hour) are delivered 
each week during each educational term. The lectures are open to all 
members of an Inn without payment, other than the initial composition 
fee (see “Cost” on page 67). The lectures are in general arranged so 
that the entire course is covered in the Michaelmas, Hilary and Easter 
terms, so as to prepare students for the May examinations (the largest 
of the year), and leave the Trinity term to serve partly as a revision 
course for old students and partly as an introductory course for new 
students; but students are free to begin their courses at any time of 
the year. A common procedure is for students to take 18 months with 
their studies for Part I (taking the papers sometimes in pairs and 
sometimes singly), and a year or 18 months for the Final. 

Tutorial classes. The tutorial classes for Part I are principally 
designed to ensure a sound technique of solving problems and writing 
examination answers; they are illustrated mainly from the law of Con- 


‘ Mr. Megarry referred to repeaters in the examinations as “horrid residue.” 
-f 
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tract and Tort. The tutorial classes for the Final are quite different 
in approach; they introduce students to the type of work encountered 
in practice at the Bar, and so provide a link between the examination 
room and the practice of the law. 


Other Education for the Bar Examinations. By no means all the 
candidates for the Bar examinations attend the Council’s lectures and 
classes. Many students are unable to come to London, or are reading 
for the Bar in whatever time can be spared from some full-time em- 
ployment; and some require longer term instruction, or alternatively 
more intensive education, than is afforded by the Council’s courses. 
To supply these needs, a number of bodies provide correspondence 
courses and oral tuition for the Bar examinations; and some are very 
successful. Some candidates succeed in Part I without any formal 
instruction, but few are able to do this for the Final. 


Pupillage. For over a century and a half, pupillage has been the 
traditional mode of inducting the recently-called barrister into the 
practice of the law. The new barrister becomes a pupil of some experi- 
enced practising junior for six months (fee, 50 guineas) or a year (fee, 
100 guineas). The pupil drafts pleadings and other documents for his 
master, accompanies him to court, and has the general run of his 
papers and his chambers. A good pupillage is one of the finest possible 
courses of instruction for practice at the Bar; even a bad pupillage has 
some value. Much depends on the skill and temperament of the master, 
and how busy he is, and on the aptitude of the pupil. There is nothing 
to make a pupillage obligatory, however, and in recent years many 
barristers have begun to practise without having served any pupillage; 
but membership of any of the seven Circuits in England and Wales 
(entitling the member to practise without restriction at the Assizes 
and some other courts held on that Circuit) is in general confined to 
those who have served a proper pupillage. 


Post-Final Practical Courses. Since July 1951 the Council of 
Legal Education has arranged Post-Final Practical Courses. These 
courses are held after the results of each Final Examination have 
appeared, and they are open to any of the successful candidates. Each 
course lasts for rather over 3 months, and a fee of £25 is payable. The 
courses are designed to provide the instruction which would otherwise 
be obtained during a pupillage. Each class is limited to some 20 stu- 
dents. Organised instruction is given in drafting pleadings, affidavits 
and other litigious documents, as well as contracts, wills and other 
non-litigious documents; in elocution; in conducting cases in court; in 
etiquette and professional conduct; and generally in the practice of a 
barrister. The tutors are all practising barristers, and exercises are 
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arranged in which each pupil takes part in simulated proceedings in 
court before one who holds or has held judicial office. This successful 
exercise in the teaching of skills represents England’s first sustained 
effort in organised group instruction in the professional techniques of 
the law. 

Other educational activities. Throughout student life, a number 
of moots and debates are open to Bar students; some are held by the 
Inns, some are organised by the Inns of Court Students Union, and 
others are conducted by independent debating societies. Contests in 
advocacy, arranged by the Students Union, proceed throughout the 
educational year. 


Following his remarks based upon the above outline, Mr. 

Megarry made these observations: 

(1) There is no connection between teaching for the bar and 
University teaching. Universities teach you how to think; 
the Inns teach factual information. 

(2) The method of teaching by straight lectures is a method by 
which information is transferred from the notebook of the 
lecturer to the notebook of the students—without much 
thinking on the part of either. 

(3) Subjects for the bar examinations still do not have sufficient 
contact with the daily life of the bar. The subjects are 
unrealistic. 

(4) On the teaching of skills we have made a start, but we should 
do more. A good post-final course is better than a pupillage. 

(5) There is a strong school of thought that it is too easy to 
become a barrister, that the period of training is too short, 
the subjects are unsatisfactory, and the examinations are 
too easy. 


The Training of Solicitors in England 
By E. R. Dew, 
Principal of the Law Society’s School of Law 
This paper deals with the present training of Solicitors in England 


and Wales. In Scotland the legal system is not the same as in England 
and the conditions for entry into the profession are also different.*** 


As to his general education, the intending solicitor must have 
passed either The Law Society’s Preliminary Examination or one of 
a number of Examinations which carry exemption from The Law 
Society’s Preliminary Examination. In Appendix I, Part I, to this 
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paper will be found set out the subjects of the Preliminary Examina- 
tion for 1957 and in Part II of that Appendix will be found set out the 
exemptions from the Examination. 


In general, it may be stated that the exempting Examinations are 
usually of a higher standard than is the standard of the Preliminary 
Examination itself. It is a fact that the standard of the Preliminary 
Examination is lower than many general examinations for admission 
to Universities and that this is so is a matter for legitimate comment. 
There are many who say that the standard of general education for 
entry into a learned profession should not be lower than the minimum 
standard required for entry into a University. 


Having passed, or been exempted from the Preliminary Examina- 
tion, the student must give The Law Society notice that he wishes to 
become a solicitor and obtain the consent of The Law Society to enable 
him to be articled. *** 


The notice of intention to be articled must be given to The Law 
Society not less than six weeks prior to the date of the proposed date 
of articles and the applicant must at the same time furnish evidence 
as to his character and general suitability to enter into articles. If The 
Law Society is satisfied, it will give its consent to the applicant’s 
entering into articles with the solicitor willing to take him. Normally 
the selection of such a solicitor is entirely a matter of arrangement 
between the student and the solicitor concerned. It should, however, 
be noted that by statute a solicitor cannot take an articled clerk unless 
he has been in practice for at least five years and he must not be em- 
ployed as a clerk by another solicitor. Also no solicitor can have more 
than two articled clerks at the same time. Generally, the student will 
try to arrange to be articled to a solicitor practising in his own town 
or district, and, as the modern tendency is for solicitors to specialise 
in their practices, possibly the student will have some regard to the 
nature of the main work done by the solicitor in seeking one to whom 
to be articled. 


Having obtained the consent of The Law Society to enter into 
articles and having found a solicitor ready to take him, the student 
can now enter into articles which are, in effect, an agreement between 
the solicitor and the student whereby the latter binds himself to become 
a servant of the solicitor and the former on his part engages to give 
his articled clerk the best training in the practical side of law which 
he can. It should be mentioned that in the past it was almost an in- 
variable rule for an articled clerk to pay a sum to the solicitor by way of 
premium, this sum varying according to the length of articles and the 
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district. Generally, it may be said that a premium of from £250 to £500 
for a five years period of articles was not regarded as excessive. Today 
the payment of a premium is not so widespread and many solicitors 
take as articled pupils without a premium young men who they think 
will make successful solicitors. 


The period for which the articles are entered into depends on what 
examination the student clerk has passed before entering into articles. 
If he has merely passed his Preliminary Examination he will be re- 
quired to enter into articles for five years; if he has been to a University 
and obtained a degree in Arts, Law or Science he is entitled to be 
articled for three years only; if he has obtained the General Certificate 
of Education with the necessary passes at the Advanced Level he is 
entitled to be articled for four and a half years; or finally, he may take 
a course of legal study at one of the law schools approved by The 
Law Society for one year and enter into articles of clerkship four years. 


It is to be noted that a University law degree does not entitle a 
graduate to practise as a solicitor; and, as a course at a University 
normally lasts three years, this means that a total period of six years 
will elapse before he can finally be admitted as a solicitor, as against 
the normal five years if he does not go to a University. On the other 
hand, it is generally thought that the advantages of a University educa- 
tion outweigh the disadvantages entailed by the additional year’s 
training. 

Thus being articled, the student will now be called an articled 
clerk and will attend his principal’s office and through his principal 
receive instruction in the normal running of a solicitor’s office. It is 
customary for the principal at first to entrust the articled clerk to the 
care of some experienced managing clerk, who will have him constantly 
with him while he deals with matters. The principal will, as the articled 
clerk gets a little more experienced, probably have the clerk with him 
when he gives advice to his clients. The articled clerk will usually 
have given him to read letters coming into the office and the replies 
to such letters, will be given various tasks to do and so gradually gains 
his practical knowledge. 


During the time of his articles, the articled clerk is, in addition, 
required to make attendance at a law school unless exempted by the 
Council of The Law Society and to pass the examinations prescribed by 
The Law Society. 


As to attendance at a law school: in the provinces there are a 
number of law schools, mainly branches of the provincial Universities, 
and it is provided by the Solicitors Act, 1932, that every articled clerk 
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must spend a minimum period of one academic year attending such 
a law school which in practice is devoted to a study of the subjects 
of the Intermediate Examination. This academic year now involves 
attendance of not less than 140 hours spread over the usual three 
academic terms. In London The Law Society has its own school. 
Formerly similar arrangements obtained for the Society’s school as 
still obtain for the provincial law schools. But, during the last war, 
The Law Society made a change as to its own school by providing that 
instead of an articled clerk having to attend for an academic year 
during the period he was supposed to be in his principal’s office (which 
often meant that he failed to get the best use from his practical work 
and from his law school and which at the most provided instruction for 
the Intermediate Examination) he has to attend a full-time course of 
five and a half months immediately prior to his Intermediate Examina- 
tion and a six and a half months’ course immediately prior to his Final 
Examination. This means that during those two periods the articled 
clerk comes out of his principal’s office and attends at the law school, 
where he receives a course of instruction for each of the two examina- 
tions he is required to pass before admission as a solicitor. 


The Intermediate Examination, which is normally taken during 
the first two years of articles, consists of three papers in law and one in 
bookkeeping and trust accounts. The three papers in law are on the 
English Legal System, Constitutional Law and Criminal Law and 
Evidence; Contract and Tort; and Real Property. Every articled clerk 
has to take this Examination with the exception of those who have 
obtained a law degree. Such graduates are exempted from the law 
portion of the examination but still have to take the bookkeeping and 
trust accounts portion. It might be mentioned that such graduates are 
also exempt from the condition of having to attend a law school during 
articles. 


Having surmounted his Intermediate Examination and by now 
having acquired an elementary knowledge of theoretical law, the 
articled clerk is in a better position to profit by his practical work at 
the office, and at the same time to be of more assistance to his principal. 
He will continue to work in his office and to read in his own time with 
a view to taking the Final Examination at the end of his articles. 


The Final Examination, like the Intermediate Examination, is held 
three times a year, in March, June and November, and in its present 
form is a very formidable examination indeed. It consists of seven 
papers, each of three hours. Each paper consists of twelve questions, of 
which 10 have to be answered but in all the papers there are some 
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questions (usually three in number) marked as compulsory so that in 
effect the choice is limited to seven out of nine. The present syllabus 
in the Final Examination will be found set out in Appendix II. Some 
idea of the severity of the examination can be judged when it is said 
that on an average nearly 50% of the candidates fail at each examina- 
tion. 


One week after each Final Examination there is an optional 
Honours Examination which is entirely separate from the Final itself 
and is similar in difficulty and type to the higher examinations held 
in Universities. There is a choice of questions and only five questions 
have to be answered in each paper in three hours. But the candidates’ 
Honours papers are only marked if he has in the Final Pass Examina- 
tion reached a considerably higher standard than is required for a 
mere pass. As a rough guide, it may be said that often 400 candidates 
sit for each Final Examination and of these about 120 may sit for 
Honours. Probably only about 30 do sufficiently well to have their 
Honours papers looked at and of these about 20 may obtain Honours. 
The subjects in the Honours Examination are: — 


(1) Conveyancing 


(2) Equity 
(3) Common Law (Contract and Tort) 


(4) The Law of Evidence and Criminal Law, or the Law of 
Succession 


(5) Private International Law (Conflict of Laws) or Local 
Government Law. 


It has already been stated that the statutory year’s attendance at 
a law school so far as the provincial schools is concerned is in practice 
devoted to a study of the subjects for the Intermediate Examination. 
There is thus no compulsion for provincial students who have attended 
this statutory year before the Intermediate Examination to attend a 
law school in preparation for the Final Examination. Some of the 
provincial law schools provide voluntary classes for the Final Exam- 
ination but in the main provincial articled clerks rely on private firms 
of law coaches for their preparation for the Final Examination, except 
that increasing numbers of provincial articled clerks are attending 
the Society’s school in London either voluntarily for the six months’ 
Final course, having already attended for the statutory year at a 
provincial school, or are making their statutory year’s attendance at 
the Society’s school. It will be remembered that the statutory year’s 
attendance at the Society’s school consists of two whole-time periods 
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of study, one of five and a half months in preparation for the Inter- 
mediate Examination and the other of approximately six and a half 
months in preparation for the Final Examination. 


Having passed the Final Examination, the articled clerk is in a 
position to apply for admission to the Rolls as a Solicitor. Usually six 
weeks’ notice of application must be given to The Law Society, though 
this notice can be given before the articles have expired and even 
before the results of the Final Examination are published. The articled 
clerk must then lodge at the offices of The Law Society his articles 
of clerkship, his notification of having passed the Final Examination, 
a certificate by his principal that the clerk has in effect completed 
his articles satisfactorily and he must pay the prescribed fees. An 
admission certificate is then signed on behalf of The Law Society. 


Notwithstanding the fact that he is now admitted, the young 
solicitor is not yet in a position to practise because he is required to 
take out a practising certificate which has to be renewed annually. 
He makes his application for this through The Law Society and pays 
the prescribed fees and, on the certificate being obtained, he is 
entitled to practise and his name will appear in the Law List with the 
date of his admission. 


The above is an account of the training of and admission to the 
solicitors branch of the English legal profession. One striking point 
to which attention may be drawn is the minor part played by the 
Universities. As has already been stated, the possession of a University 
degree does not entitle the holder to be admitted as a solicitor but, in 
fact, many law students do obtain University degrees. This is not only 
because the work done for the University examinations assists them 
in their preparation for the professional examinations but the posses- 
sion of a University degree is undoubtedly an advantage, as is the 
possession of an Honours Certificate, to those seeking posts in Govern- 
ment Service or some other official position. 


The next striking point is that the cost of training is considerable. 
It will have been noted that the period of training is usually five years 
for a solicitor and during that time the student normally earns nothing 
and will have to pay his tutorial and examination fees, apart from his 
living expenses. During the period of his training, the student may 
succeed in winning scholarships or prizes but he will only succeed 
in doing this if he is of exceptional ability. The ordinary student will 
have to be prepared to maintain himself or seek assistance from some 
of the charitable bequests available for this purpose. *** 
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9. 
10. English Literature. 


As to the future, it can be stated that the Council of The Law 


Society now have under active consideration the whole question of 
the training of future solicitors and it is possible that some radical 
changes may be made. 


APPENDIX I 


PART I 


Compulsory Subjects 
2. 


English Language and Composition: the Examination will consist mainly of 
a test of the candidate’s capability to understand English and to write it 
intelligently: the paper will include questions on precis-writing or para- 
phrase, on English grammatical usage, and on general reading in English 
Literature. 


Latin grammar and Latin translation. 
The History of Great Britain in one of the following periods, the period to be 
selected by the candidate: — 

(a) 1215-1485 

(b) 1485-1688 

(c) 1688-1832 

(d) 1832-1918 


The History of Great Britain will be construed to include overseas history so 
far as it directly concerns Great Britain. 


Optional Subjects 


Candidates must offer three optional subjects to be chosen from the 


following: — 


4. 


Elementary Mathematics, comprising the following: — 

Arithmetic 

Algebra 

Geometry 

Grammar and translation into English in the following modern languages: — 
French, German, Spanish or Italian. (Note: Not more than one language 
may be offered). 

Translation from English into one of the following languages: — 
French, German, Spanish or Italian. (Note: Not more than one language 
may be offered). 


Regional and Physical Geography. 


Advanced Mathematics, comprising: — 
Part I—Algebra and Trigonometry 
Part II—Co-ordinate Geometry and Calculus 


Physics or Chemistry 




























PART II 
Exemptions from the Examination 


The following persons are exempted, viz: — 


1. A person who has taken a degree (other than an honorary degree) in Arts, 
Law or Science, at one of the following Universities: Aberdeen, Birmingham, 
Bristol, Cambridge, Dublin, Durham, Edinburgh, Exeter, Glasgow, Hull, Leeds, 
Liverpool, London, Manchester, National University of Ireland, Nottingham, 
Oxford, Queen’s University of Belfast, Reading, St. Andrews, Sheffield, South- 
ampton and Wales. 


2. A person who has passed the Matriculation or other corresponding Examina- 
tion (or any Examination [approved by The Law Society] which has been 
specifically accepted as exempting therefrom) at one of the Universities mentioned 
in paragraph 1 above. 

(Persons who have passed the Matriculation Examination or an examination 
accepted as exempting therefrom on and after the 1st January, 1938, must show 
that they have satisfied the Examiners in Latin). 


3. A person who has been called to the Bar in England. 


4. A person who has passed an Examination for the General Certificate of 
Education conducted by any of the examining bodies mentioned below provided 
that he has either: — 
(i) obtained passes, of which at least three shall have been obtained at one 
examination, in: — 
(a) an English subject, i.e. English Language or English or English Literature 
(the General Paper is acceptable as an English paper); 
(b) Latin; 
(c) History, and 
(d) at least two other subjects of which one may be a second English 
subject; or 
(ii) obtained passes, including at least two passes at the Advanced Level, in: — 
(a) an English subject, i.e. English Language, or English or English Literature 
(the General Paper is acceptable as an English paper); 
(b) Latin, and 
(c) at least one other subject (i.e. exclusive of all those previously 
mentioned). 
The bodies the passing of whose Examinations are prescribed by these 
regulations are as follows: — 
The Oxford and Cambridge Schools Examination Board; 
The Oxford Delegacy of Local Examinations; 
The Cambridge Local Examinations Syndicate; 
The University of Bristol; 
The University of Durham; 
The University of London; 
The Northern Universities Joint Matriculation Board; 
The Welsh Joint Education Committee; 
The Associated Examining Board for the General Certificate of Education. 


79 





APPENDIX II 


Subjects of the Final Examination in the year 1957 


Compulsory Papers:— 


z 


The Law of Real and Personal Property with special reference to the Principles 
and Practice of Conveyancing. 
(A) The General Law of Contract. 


The Nature of Contract. The Formation of Contracts, Form and considera- 
tion. Capacity of Parties. Reality of Consent. Legality of Object. The Limits 
of Contractual Obligation, including Agency. Discharge of Contracts. 
Remedies for Breach. 


(B) The Law of Torts. 


The Law of Wills and of Intestate Succession, including the procedure and 
practice of the Probate Court in non-contentious matters: and the Principles 
and Rules of Equity, including the Law of Trusts and Trustees. 


The Law relating to Income Tax, Death Duties and Stamp Duties. 
Company Law and Partnership. 


Optional Papers:— 
GROUP A 


(1) 


(3) 
(4) 


The Practice of Magistrates’ Courts, including indictable and summary 

offenses; matrimonial jurisdiction, bastardy, juvenile courts, treatment of 

offenders, civil jurisdiction, collecting officers’ duties, the issue of process, 

evidence in criminal cases, and licensing. 

(A) Conflict of Laws; and 

(B) The Law and Procedure in Matrimonial Causes, usually determined or 
administered in the Probate, Divorce and Admiralty Division of the 
High Court of Justice, and before Magistrates. 

Local Government Law and Practice. 


The Law relating to Patents, Copyright, Designs and Trade Marks. 


GROUP B 


(5) 


(6) 


(7) 
(8) 


Practice of the High Court and of the County Court, including Practice in 
Bankruptcy and in the Court of Protection. 


Sale of Goods, Negotiable Instruments, Master and Servant, Industrial 
Injuries, Hire Purchase, Insurance (other than Marine Insurance), the general 
principles of Bailment, Carriage of Goods (other than by sea), and Inn- 
keepers. 


Admiralty Law and Practice. Carriage of Goods by Sea and Marine Insurance. 


The Law and Practice relating to Town and Country Planning, Compulsory 
Purchase and Rating, and Practice before the Lands Tribunal. (Note. This 
paper will be concerned with matters affecting the general public as distinct 
from a public authority). 
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